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MR JUSTICE CRANSTON:

1.

This is an application by the claimant for an interim injunction against harassment by
the defendant. The defendant, as I shall explain, has published a series of websites
which make allegations about the claimant.

The claimant and the defendant worked for the International Maritime Organisation, an
arm of the United Nations. The claimant was a long term employee; the defendant, a
temporary worker for a short period.

The claim is that the websites form part of a campaign which give a grossly
exaggerated and sensationalised account of the defendant’s claim and which
consequently constitutes harassment.

The defendant has not appeared this morning. I am satisfied, in relation to section
12(2) of the Human Rights Act of 1998 that the claimant has taken all practical steps to
notify the defendant. There is evidence that a process server visited the defendant’s
address on 1 April this year to serve him with the claim form, the application notice
and notice of this hearing today. The evidence of the process server is that he
recognised the defendant from a photograph, but the defendant refused to open the door
and the papers were posted through the letterbox. Following that, the defendant
removed one of the website, which I will describe in a moment, from the internet. That
evidence, coupled with the process server’s evidence, indicates to me that the
defendant has in fact been notified of this application.

The background is this. The defendant and another person made an allegation of
harassment against the claimant, which gave rise to a report by the IMO into the
claimant’s behaviour. That report was published on 4 October 2012. There is no need
to go into the details but that report concluded that there was no strong evidence of any
particular serious sexual misconduct against the claimant, but there was some level of
harassment and bullying. In relation to allegations of favouritism, the investigators
found that there were frequent instances and some level of abuse of power, particularly
in the case of the other complainant when his contract was not renewed, despite a
verbal promise that that would occur. In relation to allegations of injustice, the
investigators concluded that there was no foundation for them.

Subsequent to that investigation, the IMO decided that the claimant, who was coming
up to retirement, would be censured and would not be engaged in the future as a
consultant following her retirement.

It seems that in the early part of 2014 four websites were activated. The evidence from
the claimant’s solicitor is that the first website, which I shall describe as the IMO
abuses website, was registered in the defendant’s name. The three other websites, |
shall call the IMP impunity website; the IMO impunity website, Spanish version; and
the IMO uncovered profile. Because of their linkages, I draw the inference that the
defendant is the author of these as well. As I mentioned earlier, the IMO abuses
website was removed at some point on 1 April. However, the other three websites are
still active.
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10.

11.

To take the IMO impunity website: that contains firstly some 46 references to the
claimant. It also has four photographs. These photographs, which are not especially
clear and one of which is taken from behind, do not always identify the claimant
clearly, but the description purports to do so. These are photographs which were taken
without the permission of the claimant. The text of the IMO impunity website begins
by reference to abuses and illegal behaviour and to the abusers having “to face UK
criminal court proceedings.” There is also a reference to “illegal abuses.” The
claimant is described as a “confirmed abuser,” and it is also said that the claimant is a
“long term abuser.” The claimant, as head of SWPU, which is a unit of the IMO, “with
continuous and deliberate events of abuse of power and abuse of authority and
cruelty... caused the defendant a serious injury...”

On a day in April 2014, the claimant appeared outside the IMO and advertised the
existence of the websites by distributing leaflets referring to them. The claimant
became aware of the websites some months later. In order to protect her, her former

colleagues at the IMO had not informed her immediately about the defendant’s
leafletting.

It is necessary under section 12(3) of the Human Rights Act 1998 that if interim relief
is to be granted, the court has to be satisfied that the claimant is likely to establish at
trial that the publication of the information in question should not be allowed. This, in
the jurisprudence, has been taken to require a claimant to establish that it is probably
the case, in other words, more likely than not, that he or she will succeed at trial.
Harassment itself is set out in section 1 of the Protection from Harassment Act 1998.
That requires that a person must not pursue a course of conduct which amounts to
harassment and which he knows or ought to know amounts to harassment of the other.
For the purposes of section, section 1(2) provides that a person whose course of
conduct is in question ought to know that it amounts to or involves harassment of
another if a reasonable person in possession of the same information would think the
course of conduct amounted to or involved harassment of another. Sub-section 3
provides that the offence in sub-section 1 does not apply to a course of conduct if the
person who pursued it shows, 3(c), that in the particular circumstances the pursuit of
the course of conduct was reasonable. Section 7(2) provides that references to
harassing a person include alarming the person or causing the person distress and
section 7, sub-section 3, defines a course of conduct as involving, in the case of
conduct in relation to a single person, conduct on at least two occasions in relation to
that person. Sub-section 4 provides that conduct includes speech.

A succinct summary of the law on harassment is set out in Simon J’s judgment in
Dowson v. The Chief Constable of Northumbria Police [2010] EWHC 2612 QB,
paragraph 142:

“(1) There must be conduct which occurs on at least two occasions;
(2) which is targeted at the claimant; (3) which is calculated in an
objective sense to cause alarm or distress; (4) which is objectively
judged to be oppressive and unacceptable; (5) what is oppressive
and unacceptable may depend on the social or working context in
which the conduct occurs; (6) a line is to be drawn between
conduct which is unattractive and unreasonable and conduct which
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has been described in the various ways, torment of the victim or an
order which would sustain criminal liability.”

Although it does not arise in the context of this case where, in my view, there has been
targeting of the claimant, the Court of Appeal in Levi v. Bates [2015] EWCA Civ. 206
has held that the claimant need not be the target of the conduct: [26].

Harassment in relation to publications on the internet is an established possibility.
Tugendhart J’s decision in the Law Society v. Kordowski [2011] EWHC 3185 QB,
[2014] EMLR 2 establishes that publication of an individual’s name on a website and
the knowledge that such publication will inevitably come to the individual’s attention,
on more than one occasion, and on each occasion cause them alarm and distress,
satisfies the requirement for harassment in the legislation [61]. Tugendhart J added
that where a publication is ongoing on a prominent website the distress and alarm
caused by the publication will also be continuous. He added that it was reasonable to
infer in every case that those posted would suffer such distress and alarm on at least
two occasions (paragraph [64]).

As I have said, the defendant has not appeared today and has not sought to justify his
behaviour. If he had and had sought to defend his words by reference to the law of
libel he would face what Tugendhart J said in Kordowski at paragraph [74]: that a
claim in harassment is to protect persons from being subjected to unjustifiable alarm
and distress, distinguishing the matter from a defence of Justification in defamation.

Indeed in Merlin Entertainments v. Cave [2014] EWHC 3036 (QB), 2015 EMLR 3,
Elizabeth Laing J dealt with the issue of whether an interim injunction will be
appropriate where the harassment involves statements which the defendant might seek
to justify at trial. She held that an interim injunction would be appropriate where such
statements are part of the harassment which is relied on, and where the harassment has
additional elements of oppression, persistence or unpleasantness which are distinct
from the content of the statements themselves. She said that the real question is
whether the conduct complained of has the extra elements of oppression, persistence
and unpleasantness and therefore crosses the line. There may be a further question, she
said, of whether the content of the statements can be distinguished from their mode of
delivery. In his submissions to me, Mr De Wilde contended that where there is
continuous publication on a website that is equivalent to a mode of delivery like the
continuous use of a megaphone.

In this case, I am satisfied that an interim injunction is justified. It seems to me that the
various prerequisites are met. The continuous publication on the internet means that
the conduct has occurred on at least two occasions. The claimant is more than likely at
trial to establish that the defendant ought to know that it would alarm her and cause
distress.  The publication also satisfies the additional elements of oppression,
persistence and unpleasantness which Elizabeth Laing J identified in the Merlin
Entertainments v. Cave decision. That is because the website, in particular the IMO
impunity website, contains the repeated references to the claimant’s abuse, to which I
have referred. Although the defendant has removed the IMO abuses website, the
impunity website remains active and is interconnected with the other websites. The
photographs identify the claimant and, as I have also indicated, were taken in breach of
confidence. The claimant had a reasonable expectation of privacy not only in relation
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to the photographs, but also in relation to the internal enquiry by the investigators of
her behaviour.

In all T accept the submissions which Mr De Wilde has made. Albeit that there was an
internal inquiry report which did sanction the claimant, the version of events on the
website, in particular the IMO impunity website, is exaggerated and sensationalised
beyond recognition. The persistent references to abuse and to the claimant as an abuser
to my mind constitute the gravamen of the offence in this case. In no way can the
defendant’s course of conduct be said to be reasonable, albeit that he might have had
some reason to complain about the claimant’s behaviour. In my judgment, an interim
injunction is appropriate.

Consistently with the Practice Guidance (Interim Non-Disclosure Orders) [2012] 1
WLR 1003, there will be a return date of four weeks from today. At that point, if the
defendant seeks to justify his behaviour, he will have the opportunity to do so. In the

meanwhile, however, I will grant the order for the removal of the websites which the
claimant has sought.



